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Purchase Agreement of this contract or  

    

    

HÈRCULESHÈRCULESHÈRCULESHÈRCULES    

(Self-portrait in process of economic depreciation and gaining cultural added value) 

    

    

    

*  *  * 

 

    

In Barcelona, on …………………………                

 

 

BY AND BETWEENBY AND BETWEENBY AND BETWEENBY AND BETWEEN    

    

Mr. Josep Agut Bonsfills, alias Pep Agut, 

of legal age, with address, for the purpose of this agreement, at ................. 

.................................................................................................................................... 

holding National Identity Card Number (or passport number):……………..............  

 

 

 

And 

 

 

 

 

Mr. / Ms. ......................................................................., 

with address, for the purpose of this agreement, at …......................................... 

...................................................................................................................................,  

holding National Identity Card Number (or passport number): ……….…...............  

        

    

(Document translated from the original version, in Catalan) 
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ACTINGACTINGACTINGACTING    

Mr. Josep Agut Bonsfills in his own name and on his own behalf.  

And 

Mr. / Ms. ................................................................................................................, 

…………………………………………………………………………………………………………..…

……………………………………………………………………………………………………………..  

Both parties, in the positions in which they act hereby, mutually acknowledge 

that they hold sufficient legal standing to enter into the present sales 

agreement of this contract, or, HÈRCULES (A Self Portrait Losing Economic 

Value and Gaining Cultural Capital), which from now on will be referred to as 

HÈRCULES or the Work, for such purpose  

    

WITNESS:WITNESS:WITNESS:WITNESS:    

I 

Mr. Josep Agut Bonsfills,    hereinafter referred to as either THE    ARTIST, 

AUTHOR or VENDOR, is the author (due to having created and requested the 

production of the work), exclusive holder of the intellectual property rights 

(imposed by the system and due to not having assigned them to any other party 

prior to this procedure), and owner (imposed by the system and due to not 

having transferred the ownership) of the work of art HÈRCULES, a work of 

art that is contained in this document and which is, in turn, an agreement, and 

is therefore authorised to transfer the support containing the work (corpus 

mechanicum), and to licence certain intellectual property rights for it 

(corpus misticum) and to determine the commercial terms and conditions for its 

sale.  

Whereas, the formalities for the work of art, HÈRCULES, are carried out in 

suitable terms and conditions –by virtue of this document- in order to be 

circulated in the exhibition circuit consisting of various agents (art galleries, 

museums, tourist and cultural events, through communication means, etc.) 

which, by determining the framework to calculate the exchange values and 

hierarchical positions, are aimed at undertaking artistic and cultural 

productions by means of the economic and historiographic systems they use.  

Whereas, the agreement, HÈRCULES, structures and defines, within the legal 

scope of the continental and Anglo-Saxon copyright system, the two essential 

dynamics of its structure –the process of economic depreciation and gaining 

cultural added value-, both determined by the organizational conditions of 

private property related to cultural productions and the restrictions imposed  
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by the aforementioned system. 

Whereas, the document, HÈRCULES, contains the aesthetic and legal material 

to structure and define it from a conceptual and temporal point of view. 

II 

Mr. / Ms. ………….….............................................................................., hereinafter 

referred to as either the COLLECTOR or the PURCHASER, wishes to acquire 

the Work, according to the terms and conditions accepted by virtue of this 

agreement, and the Vendor also wishes to sell the Work and release the 

intellectual property rights thereof.  

For such purpose, both parties enter into this PURCHASE AGREEMENT FOR 

THIS CONTRACT OR HÈRCULES, which shall be governed by the following  

 

CLAUSES:CLAUSES:CLAUSES:CLAUSES:    

ONE:ONE:ONE:ONE: OBJECT OF THE AGREEMENT  OBJECT OF THE AGREEMENT  OBJECT OF THE AGREEMENT  OBJECT OF THE AGREEMENT     

1.1 Transfer of the Work 

The object of the agreement is the transfer of the Work HÈRCULES and the 

assignment of certain intellectual property rights thereof to the Purchaser 

and to any anonymous third party. 

HÈRCULES is this document, consisting of a set of inseparable elements. These 

elements are the following: certain binders protected by a cover containing a 

series of pages; the binders contain the title of the Work and a photograph of 

a hand offering a Catalan sausage (botifarra) to a lion; the series of pages 

includes the printed text structuring the agreement, the name and details of 

the Purchaser written by hand, the signatures of the artist and the 

collector, and a freehand self portrait of the artist drawn in pencil from 

pages 4 to 5.  

1.2 Non-exclusive assignment of the intellectual property rights  

The artist wishes the contents and the rights of exploitation of HÈRCULES to 

remain open and freely available to any persons that may be interested 

therein, therefore he assigns all the non-exclusive intellectual property 

rights to the Purchaser (exploitation rights) protecting the Work and the 

latter undertakes to make the work available to the public by any means 

within its power at any time.  

 

TWO:TWO:TWO:TWO: CONSIDERATION  CONSIDERATION  CONSIDERATION  CONSIDERATION     

2.1 Price 

As consideration for the transfer of the Work and the assignment of the  
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intellectual property rights related thereto, as detailed in this agreement, 

the Purchaser will pay the Artist the amount of ………………………………………… 

………………… (……………,…..€), as stated in an invoice to be issued and received 

at the time this agreement is signed.  

2.2. Value 

The parties state they understand and accept: 

1 

That the value of HÈRCULES will progressively diminish until it has 

completely lost its exchange and potential speculative value, due to the fact 

that the object thereof is to implement the following processes:  

A) The full economic depreciation of the Work as merchandise by means of the 

consecutive production of new HÈRCULES at the time of each sale, which will 

be the same as the previous one and absolutely identical in value and content, 

within the limits specified in this agreement in order to calculate the price 

per work as defined below; and  

B) The cultural added value of HÈRCULES, by means of enlarging private 

and/or public collections that acquire it to ensure a wider public to which its 

contents are exhibited by such agents, or by achieving its promotion and 

dissemination by other direct or indirect channels through other distribution 

systems. 

2 

That the objective physical differences in the part consisting of the self-

portrait drawn free-hand for each HÈRCULES do not imply that they are 

differentiable original works, but instead each of them is the same recreated 

work, resulting in the same value and contents as a work of art, as a legal 

agreement and as a document. Therefore, each HÈRCULES is a record of one 

conceptual action that is repeated over time and not a graphic or multiple 

publication. 
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That given the impossibility to determine a priori the time this process will 

take, it is hereby specified that the economic depreciation process will be 

completed when the “last sale” is made at a price of the fees calculated as 

work remunerated by hours payable to the Artist in proportion to the hourly 

rate worked in one full day at the official Minimum Inter-Professional Salary 

in force from time to time.  

2.3. Share in the added value  

The cultural added value obtained throughout the process of HÈRCULES will 

be shared with the PURCHASER, for his own satisfaction and benefit. 

    

THREE:THREE:THREE:THREE: OBLIGATIONS AND RIGHTS OF THE ARTIST OBLIGATIONS AND RIGHTS OF THE ARTIST OBLIGATIONS AND RIGHTS OF THE ARTIST OBLIGATIONS AND RIGHTS OF THE ARTIST    

3.1. Delivery 

The Artist undertakes to deliver HÈRCULES to the Purchaser at the time the 

agreement is accepted and signed by both parties. 

3.2. Production  

The Artist undertakes to carry out the consecutive production of a new 

HÈRCULES ever time there is a sale thereof, within the material, conceptual, 

commercial and legal limits specified in this agreement. 

3.3. Rights not assigned to the Purchaser and reserved for the Artist 

The Artist authorises any anonymous third party to partially or fully make a 

replica of all or part of HÈRCULES to which such party had been allowed 

access and to imitate, copy, plagiarise, convert and/or use it to create other 

related works.  
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FOUR:FOUR:FOUR:FOUR: GUARA GUARA GUARA GUARANTEES OF THE VENDORNTEES OF THE VENDORNTEES OF THE VENDORNTEES OF THE VENDOR    

1 

The Artist represents and guarantees the following to the Purchaser: 

He will hold full legal standing to carry out the formalities for this 

agreement as it is drawn up and for all purposes. 

He will be the owner of the Work and it is free from all encumbrances.  

The Work does not infringe the intellectual or image property rights of any 

third parties. 

2 

The Artist expressly represents and the Purchaser accepts the following: 

The valid fulfilment of the whole economic depreciation process does not 

depend on the efforts of the artist, therefore he shall not be held 

responsible for the commercial capacity of the agents involved.  

The cultural added value achieved by access to the subsequent collections 

does not depend on the artist’s or the commercial agents’ efforts, therefore 

neither the former nor the latter shall be held responsible for the 

coherency and criteria with which such public or private collections are 

arranged and the prestige they benefit from or could benefit from within any 

scope whatsoever in the future.  

 

FIVE:FIVE:FIVE:FIVE: OBLIGATIONS AND RIGHTS OF THE PURCHASER OBLIGATIONS AND RIGHTS OF THE PURCHASER OBLIGATIONS AND RIGHTS OF THE PURCHASER OBLIGATIONS AND RIGHTS OF THE PURCHASER    

The Collector shall be responsible, in his own interest, for the custody and 

maintenance of the physical integrity of the work.  

The Collector may copy the Work in the manner and format he may deem fit, 

convert and modify it, and create related works.  

As the owner of the Work, the Purchaser shall be entitled to sell and exhibit 

it to the public and it undertakes the obligation to notify the Artist of such 

actions before carrying them out and as soon as possible.  

    

SIXSIXSIXSIX:::: GUARANTEES OF THE PURCHASER GUARANTEES OF THE PURCHASER GUARANTEES OF THE PURCHASER GUARANTEES OF THE PURCHASER    

The Purchaser states that he possesses the required legal standing to carry 

out the formalities for this agreement. 

 

SESESESEVENVENVENVEN:  :  :  :  CONFIDENTIALITYCONFIDENTIALITYCONFIDENTIALITYCONFIDENTIALITY        

The parties state and represent that they do not object to any verbal or 

written artistic and commercial information, or of any other kind, being 

disclosed or notified to third parties and, in general, with no limitation 

whatsoever, all the current information or any that may be developed in the 

future related to the Work and that the parties may provide during the 
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preparation and valid term of this agreement, including the terms and 

conditions contained herein.  

 

EIGHTEIGHTEIGHTEIGHT: : : : ASSIGNMENTASSIGNMENTASSIGNMENTASSIGNMENT TO THIRD PARTIES TO THIRD PARTIES TO THIRD PARTIES TO THIRD PARTIES        

The Purchaser may partially or fully assign all the exclusive or non-exclusive 

rights acquired by virtue of this agreement to third parties with no limitation 

whatsoever according to the terms and conditions that may be freely agreed. 

It is deemed that the services provided by the Artist are of a personal nature 

and this agreement is entered into intuitu personae due to the position of the 

Artist as an artist, but the Artist may not assign the obligations undertaken by 

virtue of this agreement to any third party, in particular, his obligation to 

create new works and the Work for the economic depreciation and gain of 

cultural added value that both parties intend to achieve by virtue of this 

agreement. 

    

NNNNINEINEINEINE: : : : TERMINATION OF THE ATERMINATION OF THE ATERMINATION OF THE ATERMINATION OF THE AGREEMENTGREEMENTGREEMENTGREEMENT    

The partial or full breach of any of the legal or contractual obligations 

accepted by virtue of this agreement may result in its termination. The party 

that decides to terminate this agreement must notify the other party by 

registered means with thirty (30) days prior notice before the date when such 

termination will come into force.  Within such term the party in breach of 

contract may remedy its breach but if it fails to do so the agreement shall be 

fully terminated and reasonable compensation for damages and losses may be 

claimed. 

 

TENTENTENTEN: : : : MODIFICATIONMODIFICATIONMODIFICATIONMODIFICATION OF THE AGREEMENT OF THE AGREEMENT OF THE AGREEMENT OF THE AGREEMENT  

Any modification to this agreement must be drawn up in writing and signed by 

both parties and such modification shall be attached to the present 

agreement. 

 

ELEVENELEVENELEVENELEVEN: NATUR: NATUR: NATUR: NATURE OF THE WORK AND CONTRACTE OF THE WORK AND CONTRACTE OF THE WORK AND CONTRACTE OF THE WORK AND CONTRACT    

The contractual relationship between the Artist, in his position as a 

professional artist, and the Purchaser, in its position as an independent 

Collector, is of a commercial nature, and the parties expressly state that it 

will be governed by Spanish commercial and civil law, and no labour 

regulations of any kind shall be applicable thereto. 

 

TWELVETWELVETWELVETWELVE: : : : APPLICABLE LAW AND APPLICABLE LAW AND APPLICABLE LAW AND APPLICABLE LAW AND JURISDICTIONJURISDICTIONJURISDICTIONJURISDICTION    

This agreement shall be interpreted according to Spanish civil and commercial  
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law, in particular, the Intellectual Property Act, (this regulation seems to be 

compulsory for the formalities). Any disputes that may arise between the  

parties related to this agreement shall be submitted to the Courts and 

Tribunals of Barcelona. 

 

FOURTEENFOURTEENFOURTEENFOURTEEN: : : : SIGNATURESIGNATURESIGNATURESIGNATURE    

In witness whereof, after reading and understanding the contents of this 

document, the parties sign in good faith two copies, both with the same validity, 

in the place and on the date stated ut supra. 

 

THE ARTIST         THE PURCHASER 


